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owner may consider whether such 
household member is participating in 
or has successfully completed a super-
vised drug or alcohol rehabilitation 
program, or has otherwise been reha-
bilitated successfully (42 U.S.C. 13661). 
For this purpose, the owner may re-
quire the tenant to submit evidence of 
the household member’s current par-
ticipation in, or successful completion 
of, a supervised drug or alcohol reha-
bilitation program or evidence of oth-
erwise having been rehabilitated suc-
cessfully. 

(4) Nondiscrimination limitation and 
protection for victims of domestic violence, 
dating violence, sexual assault, or stalk-
ing. The owner’s termination of ten-
ancy actions must be consistent with 
the fair housing and equal opportunity 
provisions of 24 CFR 5.105, and with the 
provisions for protection of victims of 
domestic violence, dating violence, sex-
ual assault, or stalking in 24 CFR part 
5, subpart L (Protection for Victims of 
Domestic Violence, Dating Violence, 
Sexual Assault, or Stalking). 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 64 FR 26645, May 14, 
1999; 64 FR 56913, Oct. 21, 1999; 66 FR 28804, 
May 24, 2001; 73 FR 72344, Nov. 28, 2008; 75 FR 
66263, Oct. 27, 2010; 81 FR 80816, Nov. 16, 2016] 

§ 982.311 When assistance is paid. 

(a) Payments under HAP contract. 
Housing assistance payments are paid 
to the owner in accordance with the 
terms of the HAP contract. Housing as-
sistance payments may only be paid to 
the owner during the lease term, and 
while the family is residing in the unit. 

(b) Termination of payment: When 
owner terminates the lease. Housing as-
sistance payments terminate when the 
lease is terminated by the owner in ac-
cordance with the lease. However, if 
the owner has commenced the process 
to evict the tenant, and if the family 
continues to reside in the unit, the 
PHA must continue to make housing 
assistance payments to the owner in 
accordance with the HAP contract 
until the owner has obtained a court 
judgment or other process allowing the 
owner to evict the tenant. The PHA 
may continue such payments until the 

family moves from or is evicted from 
the unit. 

(c) Termination of payment: Other rea-
sons for termination. Housing assistance 
payments terminate if: 

(1) The lease terminates; 
(2) The HAP contract terminates; or 
(3) The PHA terminates assistance 

for the family. 
(d) Family move-out. (1) If the family 

moves out of the unit, the PHA may 
not make any housing assistance pay-
ment to the owner for any month after 
the month when the family moves out. 
The owner may keep the housing as-
sistance payment for the month when 
the family moves out of the unit. 

(2) If a participant family moves 
from an assisted unit with continued 
tenant-based assistance, the term of 
the assisted lease for the new assisted 
unit may begin during the month the 
family moves out of the first assisted 
unit. Overlap of the last housing assist-
ance payment (for the month when the 
family moves out of the old unit) and 
the first assistance payment for the 
new unit, is not considered to con-
stitute a duplicative housing subsidy. 

[60 FR 34695, July 3, 1995, as amended at 80 
FR 8246, Feb. 17, 2015] 

§ 982.312 Absence from unit. 
(a) The family may be absent from 

the unit for brief periods. For longer 
absences, the PHA administrative plan 
establishes the PHA policy on how long 
the family may be absent from the as-
sisted unit. However, the family may 
not be absent from the unit for a period 
of more than 180 consecutive calendar 
days in any circumstance, or for any 
reason. At its discretion, the PHA may 
allow absence for a lesser period in ac-
cordance with PHA policy. 

(b) Housing assistance payments ter-
minate if the family is absent for 
longer than the maximum period per-
mitted. The term of the HAP contract 
and assisted lease also terminate. 

(The owner must reimburse the PHA 
for any housing assistance payment for 
the period after the termination.) 

(c) Absence means that no member of 
the family is residing in the unit. 

(d)(1) The family must supply any in-
formation or certification requested by 
the PHA to verify that the family is re-
siding in the unit, or relating to family 
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